
CONGRESSIONAL RECORD — SENATE S11661December 6, 2000
and we’re overwhelmed with huge num-
bers of bankruptcies. According to a re-
cent article in the New York Post, we
as a nation are looking down the barrel
of a new and larger epidemic of bank-
ruptcies. This article quoted a recent
study from a New Jersey research firm
that predicts a 10–20 percent increase
in bankruptcies next year. Another ex-
pert quoted in the article indicates
that the increases may be much great-
er. We need to act now.

As I indicated earlier, we have been
doing pretty well lately as a country.
With large numbers of bankruptcies oc-
curring at a time when Americans are
earning more than ever, the only log-
ical conclusion is that some people are
using bankruptcy as an easy out. The
basic policy question we have to an-
swer is this: Should people with means
who declare bankruptcy be required to
pay at least some of their debts or not?
Right now, the current bankruptcy sys-
tem is oblivious to the financial condi-
tion of someone asking to be excused
from paying his debts. The richest cap-
tain of industry could walk into a
bankruptcy court tomorrow and walk
out with his debts erased. And, as I de-
scribed earlier, the rest of America will
pay higher prices for goods and services
as a result.

I ask my liberal friends to think
about that for a second. If we had no
bankruptcy system at all, and we were
starting from scratch, would we design
a system that lets the rich walk away
from their debts and shift the costs to
society at large, including the poor and
the middle class? That would not be
fair, but that is exactly the system we
have now. Fundamental bankruptcy re-
form is clearly in order.

I want my colleagues to know that
the conference agreement preserves the
Torricelli-Grassley amendment to re-
quire credit card companies to give
consumers meaningful information
about minimum payments on credit
cards. Consumers will be warned
against making only minimum pay-
ments, and there will be an example to
drive this point home. As with the Sen-
ate-passed bill, the bicameral agree-
ment will give consumers a toll-free
phone number to call where they can
get information about how long it will
take to pay off their own credit card
balances if they make only the min-

imum payments. This new information
will truly educate consumers and im-
prove the financial literacy of millions
of American consumers.

Yesterday’s vote shows that the
mainstream of opinion in the Senate
supports bankruptcy reform. But that
has not stopped the tiny handful of lib-
erals who oppose bankruptcy reform
have waged a campaign to spread
disinformation about the bankruptcy
bill. The article in Time magazine that
Senator WELLSTONE constantly refers
to is a case in point. This article pur-
ports to prove that bankruptcy reform
will harm low-income people or people
with huge medical bills. This article is
simply false. I spoke about this on the
floor last summer but a little reminder
might be helpful for some of my col-
leagues who don’t follow this bill as
closely as I do.

What is most interesting about this
Time article is what it fails to report.
Time, for instance, fails to mention
that the means test, which sorts people
who can repay into repayment plans,
doesn’t apply to families below the me-
dian income for the State in which
they live. The Time article then pro-
ceeds to give several examples of fami-
lies who would allegedly be denied the
right to liquidate if bankruptcy reform
were to pass. Each of these families,
however, would not even be subjected
to the means test since they earn less
than the median income. While this
sounds technical, it’s important—not
even one of the examples in the Time
article would be affected by the means
test.

The Time article fails to mention the
massive new consumer protections in
our bankruptcy reform bill. The Time
article fails to mention the new disclo-
sure requirements on credit cards re-
garding interest rates and minimum
payments. In short, the Time article
fails to tell the whole truth. I think
that the American peopled deserve the
whole truth.

The truth is that these bankruptcies
represent a clear and present danger to
America’s small businesses. Growth
among small businesses is one of the
primary engines of our economic suc-
cess. With the predictions of a new
tidal wave of bankruptcies next year,
we have to be concerned about a dom-
ino effect. As more and more con-

sumers use bankruptcy to escape pay-
ing their debts, more and more small
businesses will face unsustainable
losses. And if we don’t act to protect
small businesses, then one of the main
sources or our prosperity will be in se-
rious jeopardy. As responsible legisla-
tors, we cannot let that happen.

The truth is that bankruptcies hurt
real people. Sometimes that is inevi-
table, but it is not fair to permit people
who can repay to skip out on their
debts. I think most people, including
most of us in Congress, have a basic
sense of fairness that tells us bank-
ruptcy reform is needed to restore bal-
ance.

I will share with you what some of
my constituents are telling me about
bankruptcy reform. I will not go
through all of these quotes. But a con-
stituent from Des Moines, IA, said:

It is insane that such a practice has been
allowed to continue, only causing higher
prices to consumers. . . . Debtors should be
required to pay their debt.

A lady from Keokuk, IA:
Bankruptcies are out of hand. It’s time to

make people responsible for their actions—
do we need to say this?

I could go on and on. But I have
given you two examples of many I have
gotten from my State. Considering the
fact that there were 83 people who
voted for this bill when it passed the
Senate the first time, this message
must be getting through loud and clear
in almost all of the 50 States in Amer-
ica or we would not have had that over-
whelming vote.

We are merely saying, if you have the
ability to repay your debt and you go
into bankruptcy court, you are not
going to get off scot-free.

The time has come to get this bill on
the President’s desk. That is what I
hope we do tomorrow afternoon at 3:45.

I yield the floor.
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RECESS UNTIL 10 A.M. TOMORROW

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 10 a.m. tomorrow.

Thereupon, the Senate, at 4:50 p.m.,
recessed until Thursday, December 7,
2000, at 10 a.m.
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